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ORDER.IN.ORIGINAT

PASSED BY: J. M. BISHNOI

Deputy Director Generol of Foreign Trode, Moduroi

Dote: 3.l.08.2017

1 . Any person/poriy oggrieved by this order moy, under Section 15 of the Foreign

Trode (Development ond Regulotion) Act, 1992 & notificotion no.21(RE-201 3)l2OO9-

2014 dt. 13.6.2013 file ond oppeol ogoinst the some to the oppropriote outhority

viz. The Additionol Director Generol of Foreign Trode, Office of the Additionol

Director Generol of For:eign Trode, 4l'' Floor. Shostri Bhovon Annex, 25, Hoddows

Rood, Nungombokkom, Chennoi - 600006 within o period of forty five doys ( 45

doys) from the dote of service of this odjudicotion order together with o copy of

this order ond o complete set of evidence in the form of Annexure to the oppeol

relied upon in support of the oppeol.

2. Any person/porty desirous of filing on oppeol ogoinst this order sholl deposit the

penolty omount ond produce proof of poymeni of penolty omount olong with the

oppeol to the Appellote Authority foiling which the oppeol is liqble to be rejected

for non-complionce of the provisions of Section l5 of the Foreign Trode

(Development ond Regulotion) Act, 1992.

3. The penoliy omount is to be deposited in on ouihorized bonk of Centrol Bonk of

lndio under ihe Heod of Account ",I453 Foreign Trode & Export Promotion Minor

Heod I 02 other receipts fines. penolties etc." The bonk receipt musi show the

nome of Dept. viz. Directorote Generol of Foreign Trode. The bonk receipt drown in

fovour of Poy & Accounts Officer (Foreign Trode), Chennoi.

4. Evidence of poyment of penolty is required to be furnished to the

Adjudicoting Authority within forty five doys (45 doys) from the dote of service of

this Adjudicotion Order, foiling which the lmporter-Exporter Code Number of the

persons/componies/ other entities concerned is lioble to be suspended under the

provisions of Section I I (a) of the foreign Trode ( Development & Regulotion ) Act,

1?g2without moking ony further reference to them.
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5. M/s. Sivo Agencies, No.9/',l (Upstoirs), Toovipurom 8tn street, Tuticorin - 628003

hod obtoined outhorizotion No. 35',I 0038467 doted: ol.05'20.I2 foi'duty credit

volue of Rs. 4.82,709 under DEPB Scheme'

6. Cusioms Receipt Audit, o/o The Director Generol of Audit' Chennoi roised on

oudit objection for Rs. 1,36,007 for excess DEPB credit obtoined by M/s' Sivo

Agencies in outhorizotion No. 35',I0038467 doted: 01.06.2012'

7. As per the oudit objection, "ordinory Portlond cement / Portlond pozolono

Cement/PortlondslogCement''follingundertheDEPBseriolnumberB99
under the product group - chemicol ond ollied Products - code no' 52 wos

entitled to DEPfl duly credit of the rote of 3% od volorem on FOB volue in

terms of Public Notice no. 1O212OO8 (RE 2OOB)|2OO4-09 dt: 05']1'2008'

Subsequently with effect from 27 .08.2009, DEPB rotes were further revised ond

description in respect of Sl. No 899 of chemicol ond ollied products wos

omended os "ordinory Arsenic cement/ Arsenic Pozolono cement/ Arsenic

Slog cement" with the entitlement of 3% od volorem' Hence "ordinory

Portlond Cement / Portlond pozolono Cement / Portlond slog Cementf'wos

notentitledforDEPBduiycreditonorofler2T.oS.2oo9

8. This office vide letter dt;21.11.2013 ond 06.03.2017 requested M/s' Sivo

Agencies to poy excess duty credit with opplicoble interest' Vide letter dt:

08.05.201 7 Mls. Sivo Agencies hod sent Demond Droft No' 257942 dt:

03.05.2017 for Rs. 36,007 0nd informed thot bolonce omount of Rs' 1'00'000

olong with opplicoble interest will be poid within o month' Though one

monthperiodisolreodyover,M/s.SivoAgencieshodnotsubmittedbolonce
dutycreditvolueofRs.l,oo,ooowithopplicobleinterest.

9. As per Rule 7(3) of Foreign Trode (Development ond Regulotion) Rules 1993 os

omended vide Foreign Trode (Regulotion) (Amendment) Rules' 20.l5' in cose

of ony benefits enoneously obtoined from centrol Government' the some

con be recovered os oreors of lond revenue or by odjustment ogoinst future

cloims.

I O. Notice dt: 2l .o7.2017 under Seciion l4 for oction under section 11 - {2) (3) (5)

(6) & 1l- (7) of FT (DR) Act 1992os omended in 2010 ond os per Rule 7 (i)(k)

ond (3) , of the Foreign Trode Regulotion Rules, 1993 os omended' M/s' Sivo

Agencies were colled upon to show couse within 15 doys from the dote of

receipt of this notice os to why oction should not be token ogoinst them ond

portners under Rule 7 (3) of the Foreign Trode (Development & Regulotion)

Rules for non complionce of oudit obiection. M/s. Sivo Agencies neither

ottended personol heoring nor submitted documeniory evidence for hoving

poid excess duty credit obtoined with opplicoble interest' Hence M/s' Sivo

Agencies ond its portners were ploced under Denied Entities List vide DEL

order dt: 04.08.20,l7.
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1 i. ln the circumstonces, the undersigned is now fully convinced thot the M/s.
Sivo Agencies ond its portners ore guilty of violoting the conditions of the
outhorizotion ond lioble to poy penolty under Section 11 (2) of Chopter lV of
Foreign Trode (Development ond Regulotion) Act, 1992. In exercise of
powers vested in me vide Nofificotion No. SO (E) dt. 17.4.2009 issued by
DGFT, New Delhi in F.No. 18/27lHalo6-07/ECA-Il, Ihereby impose o penolty
of Rs. 3,00,000 on ihe Licensee ond its portners towords non-refund of excess
duty credit obtoined ogoinst the subject outhorizotion.

I further order thot no further outhorizotion sholl be issued to the
firm/Compony or to ony other firm/Compony in which ihe portners of this
firm/Compony ore directly or indirectly involved in the doy-to-doy octiviiies of
thot firm/Compony os per Provisions of Hondbook reod with Rule 7(1)of the
Foreign Trode (Regulotion) Rules, 1993. 

_:

This order is issued without prejudice to ony other oction thot moy be token
under ony other Act, Rules or Regulotions in force.

(J.M.Bishnoi)
Deputy Direcior Generol of Foreign Trode

To

M/s. Sivo Agencies,
No.9/l (Upstoirs),
Toovipurom 8t street,
Tuticorin - 528003.

i)
2)

The Additionol Director Generol of Foreign Trode, Chennoi.
The Commissioner of Customs, Seo Port, Tuticorin for informotion.

Shri. Nirmolo Sivoji
58 Bhorothi Nogor,Modovokkom Moin
Roodmodlpokkom,
Chennoi-60009.|

Shri. P.Bolosekor,
No.99c,Piromuthu Viloi,Vodokkur
Tuticorin -628001

Shri. R.Suthononthon
No 4/46/15,KTC Nogor
Tuticorin -628008
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